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IN THE COURT OF THE SESSIONS JUDGE  AT TINSUKIA :: ASSAM 

 

District : Tinsukia 

 
Present: Sri P.J. Saikia 
  Sessions Judge, 
  Tinsukia 
 
 

Sessions  Case  No.  138  (T)  of  2015 
          U/s.  302/34   of   the  Indian  Penal  Code 
 
 
 

The State of Assam………………………………………………………Complainant 
 
 

- Versus   - 
 
 

1. Sri Rohit Gogoi 
    S/o Sri Khagendra Nath Gogoi 
 
2. Smti Dipti Gogoi 
    W/o Sri Rohit Gogoi 
 

    Both are R/o Laipuli, Kadamoni Gaon 
    P.S. & Dist. Tinsukia, Assam……………………………………………Accuseds 
 
 
Appearance: 
  Sri A.K. Choubey, 
  Public Prosecutor…………………………........For the State 
 
  Sri M. Bora, 
  Advocate…………………..……..………………..For the Accuseds 
 
 
 

Date of Argument: 30.11.2017 

Date of Judgment:  04.01.2018 
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J   U   D   G   M   E   N   T 

 

           The case against the accuseds Sri Rohit Gogoi and Smti Dipti 

Gogoi was committed by the learned Chief Judicial Magistrate, 

Tinsukia on 24.06.2015. 

 

 

THE PROSECUTION CASE 

1. The prosecution case revolves around the death of Junuka Gogoi ,a 

minor girl aged about 5/6 years.  She is the daughter of the accused 

Rohit Gogoi.  The deceased had lost her mother and therefore, her father 

remarried.  He married the accused Dipti Gogoi.  The accused Rohit Gogoi 

also has a son named Robi Prasad Gogoi from his first marriage. 

 

 

2. It is alleged that Dipti Gogoi, being the second wife of Rohit Gogoi 

did not like the children of her husband from his first marriage.  The son 

Robi Prasad Gogoi was, therefore, taken away by his maternal uncle.  He 

was taken to Jorhat, where his maternal uncle resided.  The deceased girl 

remained with her father and her step-mother. 

 
 

3. It is alleged that the accused Dipti Gogoi, being the step-mother of 

the deceased used to ill-treat her.  Sometimes, the young girl was also 

beaten up by stick.  On the day of occurrence, a person called Md. Ali had 

visited the house of the accuseds and he saw that the little girl was 

trembling and Dipti Gogoi, who was beside the young girl, was weeping.  

After sometime, an ambulance came to the house of the accused and the 

young girl was taken to the hospital.  It may be stated that the young girl 

died in the hospital. 
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4. Robi Prasad Gogoi, the son of the accused Rohit Gogoi had lodged 

an ejahar before police alleging that the accused Dipti Gogoi assaulted his 

young sister and she died for that. 

 
 

5. During the period of investigation, the dead body of the deceased 

was subjected to post-mortem examination.  The doctor found the 

following injuries on the person of the deceased. 

 
(i) Bruises detected over upper part of abdomen of size 15 cm 

x 20 cm. 

(ii) Bruises over lower part of right anterior surface of chest of 

size 10 cm x 10 cm. 

(iii) Bruises on the back of the neck of size 5 cm x 4 cm. 

 

 
6. The doctor also opined that the liver of the deceased was ruptured 

and she died due to shock and haemorrhage, due to rupture of liver.  The 

doctor further opined that all the injuries sustained by the deceased were 

antemortem and were caused by blunt force impact, which were 

homicidal in nature.  

 

POINT FOR DETERMINATION 

7. The only point for determination in this trial is as to whether the 

accuseds Rohit Gogoi and Dipti Gogoi, infurtherance of common intention 

had committed murder by causing the death of Junuka Gogoi? 

 

DECISION AND REASONS THEREOF 

8.  In order to prove the offence against the accuseds, the 

prosecution side has examined as many as 8 (eight) witnesses, including 

the doctor, who performed the autopsy and the police investigating 
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officer.  The defence plea is total denial.  I have carefully gone through 

the prosecution evidence. 

 

9. In the instant case, there is no dispute that the deceased Junuka 

Gogoi died because of shock and haemorrhage due to rupture of liver.  

The only question that arises is as to who had caused the death of the 

deceased. 

 

10.  I shall first take up the evidence of the informant Robi Prasad 

Gogoi.  This witness has been declared hostile, as he has resiled from his 

earlier statement made before police.  Robi Prasad Gogoi has stated that 

his cousin, Nayan Jyoti Gogoi informed him over telephone that his sister 

had died.  At that time, this witness was at Jorhat.  He came home and 

saw the dead body of his sister in his house.  Robi Prasad Gogoi has 

stated that the people of the locality informed him that his sister died 

after a fall.  Robi Prasad Gogoi has further stated that he also came to 

know from his neighbours that his sister died after being assaulted by his 

step-mother.  This witness has admitted that he had alleged in the ejahar 

(Ext.2) that his sister was assaulted by his father and his step-mother and 

therefore, she died. 

 
 

11. Now, I shall take up the evidence of Ghonen Gohain.  His house is 

situated at a distance of about 70/80 feet away from the house of the 

accuseds.  This witness has stated that he has no knowledge, as to how 

the occurrence of this case took place.  But, he stated that on one 

occasion prior to the day of occurrence, while he was to have meal in his 

house, the little girl came to his house and therefore, he gave a part of 

his meal to the girl.  Ghonen Gohain has stated that at that point of time, 

the accused Dipti Gogoi came to his house and threw away the meal 

given by this witness to the young girl.  Ghonen Gohain has stated that 

he had witnessed Dipti Gogoi assaulting the young girl with a stick. 
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12. Now, I shall take up the evidence of Md. Ali.  He is also a 

neighbour of the accuseds.  He stated in his evidence that one morning, 

he was distracted by the hue and cry that was coming from the house of 

the accuseds.  Md. Ali went to the house of the accuseds and saw that 

the deceased girl was trembling and the accused Dipti Gogoi was 

weeping.  According to Md. Ali, an ambulance came to the house of the 

accuseds at that time and the deceased girl was taken to the hospital.  

Md. Ali has stated that the little girl died in the hospital.  Md. Ali has 

further stated that the accused Dipti Gogoi sometime used to assault the 

deceased, as she did not like her. 

 

 

13. The other three non-official witnesses namely, Anjali Gohain, 

Janaki Nath and Durgi karmakar have deposed irrelevant evidence.  

Janaki Nath simply stated that she did not know how the deceased died.  

Anjali Gohain has stated that her house is situated at a distance of about 

100 metres from the house of accuseds and she had heard from other 

villagers that the accused Dipti Gogoi used to assault the deceased. Durgi 

Karmakar has stated that she does not know anything about the 

occurrence. 

 

14. The last witness to be examined by the prosecution is Uma 

Rajkonwar.  He is the investigating officer of this case. 

 
 

15. In this case, the witness Robi Prasad Gogoi has denied stating 

before police that he had seen step-mother assaulting his young sister.  

Robi Prasad Gogoi also denied stating before police that his sister was 

assaulted to death by his step-mother in the morning of 13.05.2012. 
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16. The witness Uma Rajkonwar has proved the statement of Robi 

Prasad Gogoi recorded u/s. 161 of the Cr.P.C. 

 
 
17. All the prosecution witnesses have been cross-examined by the 

defence counsel.  There is nothing material in the cross-examination 

portion of the evidence of the witnesses. 

 

18. While being examined under Section 313 of the Cr.P.C., accused 

Dipti Gogoi denied all the incriminating facts that has come up in the 

prosecution evidence.  She denied the fact that the witness Md. Ali had 

witnessed her weeping, while the victim girl was trembling on the day of 

occurrence.  She also denied that the deceased was taken to the hospital 

in an ambulance on the day of occurrence. 

 
 

19. On scrupulous perusal of the prosecution evidence, more 

particularly the evidences of Ghonen Gohain and Md. Ali together with the 

evidence of Robi Prasad Gogoi and that of Uma Rajkonwar, the following 

facts emerged clearly:- 

(i) The accused Dipti Gogoi often used to assault the deceased 

with a stick. 

(ii) On the day of occurrence, the deceased girl was trembling 

and the accused Dipti Gogoi was weeping. 

(iii) An ambulance had to be called and in that ambulance, the 

victim was taken to the hospital, where she died. 

(iv) The doctor’s evidence states that the victim died because of 

rupture of liver. 

(v) The doctor detected bruises over upper part of abdomen, on 

the lower part of right anterior surface of chest and on the 

back of the neck of the deceased. 

(vi) The doctor reported that all the injuries sustained by the 

deceased were ante mortem. 
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(vii) The accused Dipti Gogoi made false statement, when she 

denied that the deceased was taken to the hospital by an 

ambulance. 

 

20. Now the question that arises is as to whether the said facts prove 

the guilt of the accuseds beyond all reasonable doubt. There are no eye-

witnesses to the occurrence and there are several missing links in the 

chain of circumstances.  I am of the considered opinion that the afore-

mentioned circumstances do not prove the prosecution allegation against 

the accuseds that they had committed the murder of the deceased.  

There is a thick cloud of substantial doubt hovers over the veracity of the 

prosecution case against the accused.  As of rule, the benefit of doubt 

must be given to the accused.  Under the circumstances, I have reasons 

to hold that the prosecution side has miserably failed to prove the offence 

against the accuseds beyond all reasonable doubt. 

 

ORDER 

21. That being the position, the accuseds Rohit Gogoi and Dipti Gogoi 

are found not guilty and they are acquitted from this case on benefit of 

doubt. 

 

Given under my hand and seal of this Court on this the 4th day of 

January, 2018. 

  

Dictated & corrected by me. 

 

      (P.J. Saikia) 
       Sessions Judge           Sessions Judge 
   Tinsukia               Tinsukia 
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A   P   P   E   N   D   I   X 

 

 

 PROSECUTION WITNESSES 

 

PW1  - Dr. Hemen Buragohain  

PW2 - Smti Janaki Nath 

PW3 - Sri Ghonen Gohain 

PW4 - Smti Anjali Gohain 

PW5 - Smti Durgi Karmakar 

PW6 - Md. Ali 

PW7 - Sri Robi Prasad Gogoi 

PW8 - Retd. S.I. Uma Rajkonwar 

 

PROSECUTION EXHIBITS 

 

Ext.1      - Carbon Copy of P.M. Report 

Ext.2       - Ejahar 

Ext.3      - Sketch Map 

Ext.4      -   Inquest Report 

Ext.5       -   Charge-sheet 

Ext.6       -   Statement of Durgi Karmakar 

Ext.7       -   Statement of Robi Prasad Gogoi 

 

 DEFENCE WITNESSES & EXHIBITS 

 

NIL 

 

 

Sessions Judge 
             Tinsukia 


